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Gap Filling after the Identification of Unfair Contract Terms
SUN Liangguo CHEN Qiyang * 143 *

How to fill the gap after the identification of unfair contract terms is a less focused theoretical
problem in academia. The three existing criteria are most reasonable terms penalty terms and mini-
mally tolerable terms. Punitive terms doctrine can apply only on the basis of deterrence. In essence
the criterion of most reasonable terms should be punitive in many circumstances. The criterion of min—
imally tolerable terms has its justification of efficiency and it is congruent with the most reasonable
terms criterion. Some statute judicial interpretations and judicial cases implement the criteria of
minimally tolerable terms which should be the general criterion of gap filling after the identification of
unfair contract terms.
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Law Abroad
Significance of Objective Imputation Theory in Japanese Criminal Law
Japan ADACHI Kouji translated by SUN Wen * 160

In German academy of criminal law the objective imputation theory has been commonly applied
to calculated crimes and criminal negligence. Although the dominant view in Japan is relatively pas—
sive about its function on restricting consequential imputation it is noticed from Japanese cases recent
years that there is a tendency of using certain norms to verify crimes in objective imputation applica—
tion  which is obviously manifested on issues like the protective purpose of care norms the victim’s
responsibility for danger and the accomplice crimes with neutral conducts.

Key Words: Objective Imputation; Cause and Effect; the Protective Purpose of Norms of Care;
Self — responsibility of the Victim; Accomplice Crime with Neutral Conducts.
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