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The System Setting and Applicable Effect of the "Separation of Three Rights"
Provision in the Real Right Part of the Civil Code
Long Weiqiu

Abstract: The compilation of real rights in the civil code under Compilation in our country has
re—regulated the system of "separation of three rights" established just by amending the Rural Land Con—
tract Law, especially the system of land management rights in it in a selective way. This leads to a difficult
topic in normative jurisprudence: what is the status of these norms of "separation of three right" in real
right compilation, and what is their applicable effect in terms of the system application of law? This article
holds that the norm of "separation of three rights" in the real right compilation of the Civil Code is char—
acterized by the design of a multi-layer structure of "specific provisions of real rights + declaration and
expression of real rights." The norm of "separation of three rights" in the real right compilation of the Civil
Code, as the norm of real right declaration at the basic legal level, has great incompleteness and is only a
part of the complete legal norm system of "separation of three rights." Essentially, it should be recognized
as a related norm in the multi-level legal framework, which is in the system position of connecting the
preceding and the following. Therefore, it has particularity and complexity in the application of law, and
embodies the requirements of system opening and top—down consistency. On the one hand, linking the
basic system of the Constitution has become a basic legal expression of constitutional decision—making,
reflecting the high level of reform into the law and giving it the status of real right in civil law; on the other
hand, linking the rural land contract law, which was originally in the lower position, in a specific system,
has made the latter's specific norm of "separation of three rights" get the basic real right. The rank is up—

graded and applied in an integrated way.
Keywords: the compilation of real rights of the Civil Code; the "separation of three rights" provi—

sion; basic legal level; multi—tier architecture; related norms
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