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On the ability of the guardian of minor

( School of Law, Beihang University, Beijing 100191)

Abstract: Guardianship system is a civil system to protect the lawful rights and

interests of the ward. The ability of the ward may be loss or inadequate, so we need to pick the
guardian. The guardianship ability of guardians is a key factor when we select the guardian. But
the objective measure of guardian’s guardianship ability is guard conditions. Legislation in our
country made rules for how to select the guardian, but it is not specific enough, so there was a
difficult makes judicial application. The purpose of the paper is to research the defects of the
legislation and judicial practice in ability of the guardian and to compare to the related practice on
this issue abroad, and to make suggestions to consummate the guardian’s guardianship ability
recognized standards. Because minor by guardian is the most special and the highest request of
guardian’s guardianship ability in the ward, this article attempts to minors starting point, want to
through the study of simple form their rational point of view on this issue, and hope to put forward

some advice of myself in the background of the civil code changes at the same time.
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